
   
 

 

 
 
 

 
Proposed Changes Make Rules More Inclusive for 
Emergent Bilingual Students’ Program Participation, 
Recognition and Support 
 
IDRA Comments on Proposed Amendments to 19 TAC Chapter 89, Adaptations for 
Special Populations, Subchapter BB, Commissioner’s Rules Concerning State Plan for 
Educating Emergent Bilingual Students, submitted by Chloe Latham Sikes, Ph.D., to the 
Texas Education Agency, November 8, 2024 

 
Dear Commissioner Morath and TEA Staff:  
 
IDRA is an independent, non-partisan education non-profit committed to achieving equal 
educational opportunity for every child through strong public schools that prepare all students to 
access and succeed in college.  
 
We submit these comments to voice our overall support for key proposed changes to Chapter 89, 
Adaptations for Special Populations – Emergent Bilingual Students and to respectfully submit 
targeted recommendations for consideration. 
 
1. Changes to §89.1228 are positive steps to include more people in the process, 
expectations and enrollment of quality dual language immersion programs. We appreciate 
changes to 89.1228(b) and (e)(2) that explicitly include reclassified emergent bilingual students 
in two-way dual language immersion (DLI) programs and language proficiency assessment 
committee (LPAC) assessment determinations. Reclassified emergent bilingual students 
currently can be pushed out of DLI program participation after reclassification, though they still 
benefit greatly from the academic, linguistic and programmatic supports of DLI programs. This 
change keeps reclassified emergent bilingual students engaged in quality DLI programs. 
 
We also appreciate the change to §89.1228(c)(5) that expands the stakeholder groups that a 
district should include for expectations in understanding and implementing a local DLI program 
policy. The changes expand policy expectations for students and families to include district and 
campus stakeholders. This is helpful for cultivating greater understanding for all school district 
and campus faculty and staff to be part of DLI administration and support when possible and to 
engage students and families.  
 
2. Changes to 89.1229(b) rightly expand the opportunities for currently-identified emergent 
bilingual students to receive student recognition. The proposed changes in this subsection 
make it possible for currently-identified emergent bilingual students to potentially earn the 
performance acknowledgment in bilingualism and biliteracy without having to be reclassified. This 
is a positive step toward recognizing the bilingual and biliteracy skills of all eligible high school 



   
 

 

graduates. We further encourage the agency to make corresponding changes to rules in 19 TAC 
Ch. 74 to clarify this expanded eligibility for emergent bilingual students to earn the performance 
acknowledgement recognition. 
 
3. Changes to 89.1245(f)(1) makes bilingual/ESL program training available to Pre-K 
through 12th grade staff. The proposed changes to this subsection concerning staffing and staff 
development broaden the agency and education service center (ESC) training for bilingual/ESL 
program frameworks from early childhood through elementary level to Pre-K-Grade 12. Trained 
staff and program frameworks across these grades are essential to implement high-quality 
bilingual programs across Pre-K-12 school systems.  
 
4. Changes to §89.1207(f) should add tightened criteria for school districts to apply for 
bilingual exceptions and ESL waivers. While IDRA supports the named changes to the Chapter 
89 rules, we are concerned that the requirements for districts to obtain a bilingual exception or 
ESL waiver outlined in Sec. §89.1207(f) are too loose. The proposed changes only require that 
“any one” criterion to be met (meeting student performance goals, meeting the requirements of 
the exception/waiver action plan, or reducing the number of exception/waiver teachers from the 
previous year by 25%). Evidence makes clear that certified teachers are major influences in 
students’ quality education and learning outcomes. We recommend that the proposed changes 
require at least the criterion of meeting the district’s proposed action plan be met (as outlined in 
§89.1207(f)(1)(B) and (f)(2)(B)) in addition to at least one of the other criteria. 
 
IDRA is available for any questions or further resources that we can provide. Thank you for your 
consideration. For more information, please contact Chloe Latham Sikes, Ph.D., IDRA Deputy 
Director of Policy, at chloe.sikes@idra.org.  
 
IDRA is an independent, non-profit organization led by Celina Moreno, J.D. Our mission is to achieve equal 
educational opportunity for every child through strong public schools that prepare all students to access 
and succeed in college.  

 


