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When a multilingual student struggles in
school, educators often begin by asking: Is it
language, or is it a disability? That question
sounds reasonable, but it creates a false choice.

Children do not arrive at school in pieces: Here
is my Spanish-speaking piece. Here is my dis-
ability piece.

A student does not stop being multilingual
when entering special education, and a dis-
ability does not disappear during bilingual or
English as a second language instruction.

Unfortunately, schools often do not identify
or equitably serve emergent bilingual students
across special education categories and set-
tings. We see patterns of both over- and under-
identification depending on the disability cat-
egory and context.

Students who need both services experience
lower rates of inclusion in general education
settings. And they have lower high school
graduation rates than non-emergent bilingual
students with disabilities. (Craven & Pifidn,
2024; Cooc, 2023)

Latina author Gloria Anzaldia wrote, “Ethnic
identity is twin skin to linguistic identity. I am
my language” (1987). Her words stress that
children cannot simply leave language at the
schoolhouse door. Language connects to fam-
ily, culture, memory, relationships and identity.

This is especially important for multilingual
students with disabilities. These students can-
not divide themselves into a language need for
one school department, a disability for another,
and a cultural identity that is acknowledged
only during special events. Each brings one
whole, complex and capable self.

It is our educational system that divides servic-
es into separate programs. But a child should
never have to leave their language, culture,
communication or disability-related needs
at the public classroom door simply because
adults have organized services into separate
departments.

For me, this work is both professional and
deeply personal. I was once an emergent bilin-
gual student myself. I later became a bilingual
and ESL teacher, then an advocate and mother
of multilingual children with disabilities. Each
of those experiences shapes how I see the gaps
between language and disability services and
how urgently we need to close them.

They also led me to IDRA and to the opportu-
nity to represent IDRA on the state-appointed
commiittee that helped develop the Texas State
Board of Education-approved bilingual special
education teacher certificate. This intersection
of language, disability, family and education
is not just an area of my work. It is my hearts

work.
(cont. on Page 2)

A child should never have
to leave their language,
culture, communication or
disability-related needs at
the public classroom door
simply because adults have
organized services into
separate departments.
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(Where Language and Disability Meet — What Schools Must Do Differently, continued from Page 1)

The school identified my daughter Frida as
an emergent bilingual student from pre-kin-
dergarten through fifth grade. Although she
showed signs of a reading disability, the school
did not identify her dyslexia until sixth grade.

For years, schools treated her language devel-
opment and disability as competing explana-
tions instead of connected parts of her learning
profile. How many students like Frida are still
waiting? Below are five things school districts
should do differently to serve these students.

Stop Asking “Language or
Disability?”

The right question is: What is this student’s
complete learning profile, and what evidence
do we need to understand it?

An effective school evaluation considers the
students language history, opportunities to
learn, proficiency across language domains,
skills in other languages, prior instruction,
work samples, intervention data and family ob-
servations. It also accounts for motor, sensory
and communication needs that may affect how
the student demonstrates knowledge.

The Individuals with Disabilities Education Act
(IDEA) requires school districts to use multiple
assessment tools, include information provid-
ed by parents or guardians, avoid relying on
a single measure, and administer assessments
in the child’s native language or other mode of
communication in the form most likely to yield
accurate information. Chosen assessments also
must ensure that sensory, motor or speaking
disabilities do not distort the results (34 C.ER.
§300.304).

School districts should include certified pro-
fessionals with knowledge of disability and
second-language development on evaluation

The Intercultural Development Research Association
(IDRA) is a non-profit organization with a 501(c)(3)
tax exempt status. Our mission is to achieve equal
educational opportunity for every child through
strong public schools that prepare all students to
access and succeed in college.

The IDRA Newsletter (ISSN 1069-5672, ©2026)
serves as a vehicle for communication with educa-
n-makers,

tors, school board members, decisi

parents, and the general public concerning the
educational needs of all children across the United
States.

teams. A bilingual evaluation is not simply an
English test translated into another language.
It requires interpreting data within the childs
linguistic, cultural and educational history.

Provide Both Services -

and Connect Them

Families should never be asked to choose be-
tween language services and disability-related
services for their children. Federal civil rights
guidance states that students who qualify for
both must receive both. Delaying one ser-
vice because of the other, scheduling services
against each other, or forcing families to select
only one may violate federal law (OCR, 2024).

IDEA also requires the individualized edu-
cation program team to consider a students
language needs as they relate to their individu-
alized education program (IEP) (34 C.ER. §
300.324). Language should shape instruction,
communication, goals, accommodations, re-
lated services, behavior supports and progress
monitoring.

In Texas, the language proficiency assessment
committee (LPAC) and admission, review and
dismissal (ARD) committee should not func-
tion as parallel teams that merely exchange
paperwork. They should share data, coordinate
decisions and include professionals who un-
derstand language development and disability.
The student’s schedule should protect access to
both services.

A child should not lose bilingual or ESL servic-
es because the child has an IEP. A child should
not have special education services delayed
because the child is still developing English.
These are not competing programs. Both are
part of the students’ right to access education.
(cont. on Page 7)
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Multiracial Movement Secures
Language Rights for Students

The Law in Education — Lau v. Nichols

by Alexis Molden & Paige Duggins-Clay, ].D.

All children have the right to equal educational
opportunity, which includes meaningful access
to instruction in a language they understand.
Like many civil rights in education, though,
this legal protection was not initially guaran-
teed.

In the landmark case of Lau v. Nichols, Chinese
American activists joined Black organizers and
the Chicano movement to demand integration
and bilingual and bicultural education (1974).

They aimed to establish a powerful and endur-
ing education law principle: equality requires
more than treating every student the same; it
requires dismantling barriers that prevent stu-
dents from meaningfully accessing educational
opportunity.

In this spirit, IDRA provided expert testi-
mony during the case and consulted with the
Department of Justice’s Civil Rights Division
in preparing a brief that was presented to the
Supreme Court on behalf of the plaintiffs (Cla-
remont Graduate University, 2021; Duggins-
Clay, 2024).

A Multiracial Movement for Equal
and Equitable Education

In 1971, after decades of organizing by Black
parents and the San Francisco NAACP, a fed-
eral court issued a decree ordering the San
Francisco Unified School District (USD) to in-
tegrate (O’Connell, 2020; Johnson v. San Fran-
cisco USD, 1971). But desegregation exposed
another dimension of inequality.

As San Francisco USD began to comply with
the court order through school reassignments
across the district, thousands of Spanish-
speaking and Chinese-speaking students en-
tered classrooms where they could not under-
stand the language of instruction.

For example, of roughly 2,856 Chinese students
identified as needing language assistance, only
about 1,000 received supplemental English in-
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struction. The remaining 1,800 received essen-
tially the same English-language instruction as
everyone else, whether they could understand
it or not (Wang, 1975).

Lau v. Nichols gave students
and their families access to

Chinese and Latino community groups orga- quallty education across the

nized to press the school district to develop a
comprehensive bilingual education program
(CAA, 2024; Euchner, 1984). But the district
asserted it had no legal obligation to accom-
modate students who do not speak English.

country by requiring school
districts to address disparities
between emergent bilingual
students and their English-
speaking peers.

Refusing to accept this treatment, the students

and their families filed a class action lawsuit
(cont. on Page 4)

Proposed Federal English-Only Rules Would Deny

Bilingual Instruction in Head Start

The U.S. Department of Health and Human Services recently proposed changes to the
rigorous standards for Head Start programs that have been in place for over 50 years.
The changes include a mandate for Head Start programs to provide instruction only in
English and to discontinue multilingual services. The mandate also would halt programs
from collecting important data on young emergent bilingual children (referred to in the
announcement as “dual language learners”).

The rule change would directly impact 18,800 young children in Head Start programs
across the country, effectively cutting off their access to effective early childhood
education (Habben & Kim, 2025).

Decades of research show that providing accessible, affirming education in young
children’s home language fosters literacy learning, positive school outcomes and social
development (Johnson, 2017). Investments in strong bilingual education programs build
on students’ early language instruction and result in academic gains (Perez & Latham
Sikes, 2026). Children in families with limited economic means should not be denied early
education in a language they understand.

IDRA will provide updates on federal rule changes that affect young emergent bilingual
students.

Resources

Federal Register. (August 7, 2026). A Proposed Rule by the Children and Families Administration.

Habben, K., & Kim, V. (August 2025). A Data Profile of Young Dual Language Learners and Implications for Early
Childhood Programs. Migration Policy Institute.

Johnson, P. (September 2017). Investing in Early Childhood Education Programs Yields High Returns. IDRA
Newsletter.

Perez, A., & Latham Sikes, C. (January 2026). Effective Investment in Early Education — How Texas School
Districts Use the Early Education Allotment and Its Impact on Student Learning — IDRA Research Brief. IDRA.
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(Multiracial Movement Secures Language Rights for Students, continued from Page 3)

against Alan Nichols, the president of the San
Francisco Board of Education.

After attending community meetings with
Chinese-speaking families, public interest law-
yer Ed Steinman selected Kinney Kinmon Lau,
a first grader at Jean Parker Elementary School
in San Franciscos Chinatown, as the named
plaintiff (Euchner, 1984).

The question that the U.S. Supreme Court de-
cided was: Did San Francisco USD violate the
Civil Rights Act of 1964 by teaching exclusively
in English and failing to provide non-English
speaking students with any supplemental Eng-
lish language classes. The court answered: Yes.

The Supreme Court stated: “No person in the
United States shall, on the ground of race, col-
or, or national origin, be excluded from partici-
pation in, be denied the benefits of, or be sub-
jected to discrimination under any program or
activity receiving federal financial assistance
(Lau v. Nichols, 1974).

Supreme Court Recognizes
Language Access as a Student Civil
Right

Section 601 of the Civil Rights Act prohibits
discrimination “on the ground of race, color or
national origin” in “any program or activity re-
ceiving federal financial assistance” (42 U.S.C.
§2000d).

district’s system, but rather a consequence
of the individual students’ circumstances for
which the district was not obliged to address.

The U.S. Supreme Court, however, ruled unan-
imously for the plaintiffs. Justice William O.
Douglas wrote the opinion, holding that the
district’s failure to provide English language
instruction or other adequate support and re-
sources denied emergent bilingual students a
meaningful opportunity to participate in the
public education program (Lau, 414 U.S. 565-
66).

The ruling relied on two key principles. First,
the court noted that California - like every
other state — statutorily requires all children
to attend school. California law required Eng-
lish proficiency as a graduation standard and
authorized bilingual education to further the
state’s policy of ensuring “the mastery of Eng-
lish by all” students (Lau, 414 U.S. at 566).

The court therefore found that merely provid-
ing the same curricula to emergent bilingual
students is not meaningful equality when Eng-
lish proficiency is both necessary to participate
in that curricula and something the schools
themselves undertake to teach.

Justice Douglas famously described the dis-
trict’s position as making “a mockery of public
education” He wrote: “Basic English skills are

S
“Basic English skills are at the very core of what these public

schools teach. Imposition of a requirement that, before a child can

effectively participate in the educational program, he must already

have acquired those basic skills is to make a mockery of public

education.”

— Justice Douglas, U.S. Supreme Court in Lau v. Nichols

The families in Lau argued that by failing to
provide supplemental resources for emergent
bilingual students (English learners) within
the curricula, the district discriminated against
them on the basis of their national origin.

The lower courts ruled for the district, reason-
ing that the Civil Rights Act was not violated
because the district provided the same curri-
cula, teachers and resources to all students. The
lower courts further asserted that the language
barrier Chinese American students faced was
not an issue intentionally created by the school

at the very core of what these public schools
teach. Imposition of a requirement that, before
a child can effectively participate in the educa-
tional program, he must already have acquired
those basic skills is to make a mockery of pub-
lic education”

Second, the court examined the text, regula-
tory guidance and legislative history of Sec-
tion 601 of the Civil Rights Act to determine
whether denying emergent bilingual students
adequate instruction constituted “discrimina-
tion” under Title V1.

S —
“Simple justice requires that
public funds, to which all
taxpayers of all races contribute,
not be spent in any fashion
which encourages, entrenches,
subsidizes, or results in racial

discrimination.”

- Sen. Hubert Humphrey 1954
)

Federal regulations prohibited schools from
denying or limiting access to “any advantage
or privileged enjoyed by other students” on the
basis of race, color, or national origin (Lau, 414
U.S. at 568-69).

Federal guidelines further specified: “Where
inability to speak and understand the English
language excludes national origin-minority
group children from effective participation in
the educational program offered by a school
district, the district must take affirmative steps
to rectify the language deficiency to open its
instructional program to these students” (Lau,
414 US. at 568-69)

Ending the opinion with Sen. Hubert Hum-
phrey’s famous remarks advocating “simple
justice” through the Civil Rights Act, Justice
Douglas concluded that Title VI requires pub-
lic school districts to ensure all students — in-
cluding emergent bilingual students — have
meaningful access to educational instruction.

Sen. Humphrey said in 1954: “Simple justice
requires that public funds, to which all taxpay-
ers of all races contribute, not be spent in any
fashion which encourages, entrenches, subsi-
dizes, or results in racial discrimination?”

The court’s holding therefore required school
districts across the country to incorporate sup-
plemental resources to help emergent bilingual
students receive equitable education.

Lau’s Legacy

According to the most recently available data,
more than 5.3 million emergent bilingual stu-
dents are enrolled in U.S. public schools. They
represent nearly 11% of total K-12 student en-

rollment. (MPI, 2024)
(cont. on Page 8)
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Texas Can Extend its Bilingual Education

Leadership to All Grades
New Bilingual Pathways Report Highlights a Way Forward

by Chloe Latham Sikes, Ph.D.

Texas is one of only five states that require
school districts to provide bilingual educa-
tion. Proven to be the most effective way for
students to learn English while also learning
school content like history, science and math,
schools must provide bilingual education when
at least 20 students in the same grade speak the
same home language other than English (Kim
etal., 2026).

However, as with most states, only Texas ele-
mentary schools offer bilingual education pro-
grams with instruction in both English and the
student’s home language. Some school districts
offer dual language programs through middle
and high school, but less information exists on
best practices and helpful policies to make that
happen.

To resolve this issue that limits accessible in-
struction for older students, the Migration
Policy Institute (MPI) released a report on
strong bilingual pathways in middle and high
schools. The report, Paving the Way for Second-
ary Bilingual Education Programs: An Analysis
of Policy and Practice, contains findings based
on interviews with secondary-level school
leaders about how they have built effective
bilingual education pathways in their school
settings across four states: California, Illinois,
New Mexico and New York (Kim et al., 2026).

The findings highlight the need for school dis-
tricts to build streamlined pathways for emer-
gent bilingual students to access quality bilin-
gual education from pre-kindergarten through
12" grade and how to articulate those pathways
into workforce pipelines, including for future
bilingual teachers. According to the report,
strong pathways require three core compo-
nents:

1. Policy, capacity and perseverance,
2. Effective planning and partnerships, and
3. Robust pathways and pipelines.
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Policy, capacity and perseverance require “clear,
actionable policies” and “experienced leaders
with expertise” who can strategically leverage
funding streams and bilingual design programs
integrated with grade-appropriate courses and
curriculum (Kim et al., 2026).

In other words, experienced school leaders
need the funding, trained educators and staft
and flexibility to develop and sustain bilingual
programs that extend across the pre-kinder-
garten to 12" grade pipeline.

One school leader interviewed for the report
suggested integrating dual language courses
into extracurricular offerings and career and
technical education courses to ensure students
could access bilingual courses across academic
and elective classes. This supports pipeline
development, such as in career and technical
education courses that offer bilingual instruc-
tion and focus on early teacher preparation and
education.

School leaders who plan effectively and build
partnerships can bridge logistical gaps and
transitions in students” schooling, such as the
transition from elementary to middle school,
where bilingual education often drops off.
This can happen through strong partnerships
among schools, districts, colleges and families.

And robust pathways for bilingual education
help strengthen the bilingual workforce and
enable quality bilingual education through
school districts and colleges to meet critical
workforce needs in education, healthcare, re-
search, business and other areas.

These robust pathways require quality bilingual
instructional materials, synchronized master
schedules, supportive school leadership and
professional development, and teacher prepa-
ration opportunities.

(cont. on Page 6)

S —
The Seal of Biliteracy
recognizes students’
achievement in becoming
bilingual, biliterate and
bicultural. Schools typically
offer the seal only as a

high school graduation
recognition, but they can
confer it throughout a
student’s pre-K through 12"-
grade experience to celebrate
learning progress.
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(Texas Can Extend its Bilingual Education Leadership to All Grades, continued from Page 5)

Texas Can Expand Its Seal of
Biliteracy

Specific policies can recognize the value of bilin-
gualism and biliteracy in schools to aid strong
bilingual education pipelines. One such policy
is the Seal of Biliteracy. The Seal of Biliteracy
recognizes students’ achievement in becom-
ing bilingual, biliterate and bicultural. Schools
typically offer the seal only as a graduation rec-
ognition, but they can confer it throughout a
student’s pre-K through 12"-grade experience
to celebrate learning progress.

This is one strategy to acknowledge the value
of bilingual pathways that extend from elemen-
tary to secondary grades. And it requires mid-
dle and high schools to offer strong bilingual
education, including dual language immersion
programs, to develop students’ academic skills
in more than one language.

Texas schools confer the Seal of Biliteracy as a
performance acknowledgment for graduating
high school students who have demonstrated
bilingual skills through coursework and exam
achievements.

But unlike many other states, the rules for the
Texas Seal of Biliteracy exclude students who
are classified as emergent bilingual students at
the time of graduation. The rules do not rec-
ognize dual language program completion as a
pathway to earn the seal. They also do not al-
low students to demonstrate their full bilingual
skills through portfolios, oral presentations or
other means. (Latham Sikes & Pifidn, 2025)

The Texas Association for Bilingual Education
(TABE) cultivated Seal of Biliteracy Trajecto-
ries and custom awards that schools can or-
der to honor their bilingual graduates at every
grade level (2026). This enables school districts
to build bilingual education pathways that sup-
port students’ linguistic and academic progress
at each grade level.

For instance, last year, Southwest ISD in San
Antonio conferred 120 TABE Seal of Biliter-
acy awards to its pre-kindergarten graduates,
90 awards to its fifth graders, 26 awards to its
eighth graders, and 41 to its graduating seniors
(TABE correspondence).

Such awards signify to colleges and employ-
ers that graduates are skilled in bilingualism,
biliteracy and biculturalism, all of which are

invaluable assets to key workforce fields and a
changing economy.

The MPI report does not feature Texas because
the state laws for bilingual education do not ex-
tend to secondary schools. This is despite Texas
schools serving the second greatest number of
emergent bilingual students in the nation at
nearly 1.3 million students. Of those, 44% are
in grades of six through 12 (TEA, 2026).

Just as IDRA helped write Texas’ first bilingual

education law that is still on the books today,

we urge Texas policymakers and school dis-

tricts to consider the MPI report’s recommen-

dations to:

o invest in strong secondary bilingual path-
ways that build upon elementary bilingual
programs,

« weave bilingual instruction into college and
career readiness courses and electives, and

o graduate students with recognition through
a more expansive Seal of Biliteracy that is
connected to partnerships in higher educa-
tion and industry fields.

In 2025, the Texas House of Representatives
passed legislation that would provide more
technical assistance and teacher training in
pre-kindergarten through 12% grade bilingual
education programs (House Bill 1581, 89R)
and make the current Seal of Biliteracy more
inclusive and comprehensive (HB 1579, 89R).
But the measure did not make it past the legis-
lative finish line.

In 2027, lawmakers can take up these propos-
als again. Doing so could position Texas as a
national leader in building bilingual pathways.

Resources

Kim, V,, Mancilla, L., & Choi, G. (2026). Paving the Way
for Secondary Bilingual Education Programs: An Anal-
ysis of Policy and Practice. Migration Policy Institute.

Latham Sikes, C., & Pinon, L. (2025). The Path to a Stron-
ger State Seal of Biliteracy — Advancing Texas Student
Success through Bilingualism and Biliteracy - IDRA
Policy Brief.

TABE. (2026). Seal of Biliteracy Trajectories. Texas As-
sociation for Bilingual Education.

TEA. (2026). Emergent Bilingual Student Reports by
Category and Grade School Year 2025-2026, PEIMS
Data. Texas Education Agency.

Chloe Latham Sikes, Ph.D., is IDRAS deputy director of
policy (chloe.sikes@idra.org).

Families Take Action for Seal of Biliteracy

After a leadership
change in their district,
IDRA Education CAFE
members in south Texas
were concerned that

the district might phase
out its K-12 bilingual-
biliterate program. The
families worked together
in 2021 to successfully
convince the board to
keep its robust Seal of
Biliteracy program.

See video (2:15 min):
https://idra.news/EdCAFEstory
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(Where Language and Disability Meet — What Schools Must Do Differently, continued from Page 2)

Redesign MTSS So It Is Not a
Waiting Room

The Multi-Tiered Systems of Support (MTSS)
framework that many schools use to identify
and assist students can help schools respond
early, but only when the framework is designed
for multilingual learners. Too often, educators
are told to wait until a student “learns more
English” before considering an evaluation. In
other cases, schools deliver an English-only in-
tervention without language support and treat
the student’s lack of response as evidence of

disability.

Education researchers caution that many
MTSS interventions and progress-monitoring
tools were developed for monolingual English-
speaking students. Experts recommend multi-
ple forms of data, linguistically appropriate in-
struction and comparisons with students who
have similar language-learning experiences
(REL Northeast & Islands, 2021).

Strong Tier 1 instruction, meaning the core
instruction provided to all students, should
include explicit language development, grade-
level content, visuals, modeling, opportunities
to use the home language and regular checks
for understanding.

IDRAs work on equity-centered pedagogies
reminds leaders to embed culturally sustaining
practices across policy, instruction and family
engagement, not added as isolated strategies
(Pifidn, 2022).

MTSS should help teams make better deci-
sions. It must never become a waiting room
or a reason to postpone an evaluation due to
suspected disability.

Make Families Partners,

Not Visitors

Language access for families is more than
handing them a translated document after
the school has made decisions. Families need
qualified interpretation during meetings, un-
derstandable explanations before consent is
requested, translated notices, and meaningful
opportunities to ask questions and disagree.

The federal Title VI requires meaningful com-
munication with families in languages they un-
derstand. Federal guidance says that failing to
provide interpretation or translated disability-
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related information as a practice that may vio-
late civil rights law (OCR, 2024).

IDRA has long emphasized family leadership,
not simply parent participation. Strong sys-
tems amplify family voices, recognize families’
strengths and ensure they understand their
rights, and include them in decision-making
(Craven & Pinon, 2024).

A family’s knowledge of their child provides
critical information and data. Parents can ex-
plain how their child communicates, what the
child understands in the home language, how
the child responds in different environments,
what has changed over time, and which sup-
ports work outside school. The school should
document that knowledge and consider it
alongside formal assessment results.

Families should not need to speak legal or aca-
demic English to be believed. Authentic trans-
lation provides access; genuine partnership
shares power.

Build a Workforce and System that
Can See the Intersection

Teachers cannot fix fragmented systems by
themselves. School district leaders must pro-
vide ongoing learning for bilingual and ESL

teachers, special educators, general educators,
evaluators, related service providers and ad-
ministrators.

They also must create collaboration time, as-
sign responsibility for coordinating services
and examine outcomes specifically for multi-
lingual students with disabilities.

Texas™ recent approval of standards for a new
bilingual special education teacher certificate
is an important step. The standards emphasize
integrated pedagogy, evidence-based practices,
an asset-based approach, collaborative deci-
sion-making and advocacy (TEA, 2025).

But school districts cannot wait until 2028 for
a new certification exam to begin changing
practice.

They can start now by reviewing evaluations,
IEPs, schedules, staffing, interventions, dis-
cipline and family communication. They can
disaggregate data, so these students are visible.
And they can ask whether their systems expect
children to fit existing programs or whether
programs are designed to fit children.

IDRA founder Dr. José A. Cardenas argued
that when students’ characteristics and an in-
structional program do not align, the school
must adapt to the students, not demand that
students change who they are (1995; Duggins-
Clay, 2024).

Where language and disability meet should not
be the place where students disappear between
programs. It should be the place where our sys-
tems finally come together to see, support and
celebrate the whole child.

Citations available online.

Lizdelia Pinén, Ed.D., is an IDRA education associate
(lizdelia.pinon@idra.org).
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(Multiracial Movement Secures Language Rights for Students, continued from Page 4)

Lau v. Nichols gave these students and their
families access to quality education across the
country by requiring school districts to address
disparities between emergent bilingual stu-
dents and their English-speaking peers.

Just a few months after the court’s ruling in
Lau, Congress passed the Equal Educational
Opportunities Act of 1974. The statute codi-
fied several student civil rights in the aftermath
of segregation. Among them was the right to
have their school “take appropriate action to
overcome language barriers that impede equal
participation. .. in instructional programs” (20
US.C. § 1703(f)).

The U.S. Department of Education’s Office for
Civil Rights released guidelines referred to as
the “Lau Remedies,” which provide a road-
map for school districts on how to best teach
and serve emergent bilingual students. IDRA
served on the Office for Civil Rights’ 1975 Lau
task force and helped develop the guidelines
for state agencies and school districts across the
country (Duggins-Clay, 2024).

This guidance became the foundation for fu-
ture Supreme Court cases that further defined
the rights and protections of emergent bilin-
gual students under federal civil rights laws.
IDRA was selected as one of the first federal
equity assistance centers. Our initial center
helped schools serve emergent bilingual stu-
dents in Louisiana and Texas in response to the
U.S. Supreme Court’s landmark Lau v. Nichols
ruling. Our service area grew during the ensu-
ing decades.

Although Lau v. Nichols paved the way for
emergent bilingual students to receive support
in school districts and legal enforcement to en-
sure an equitable education, their rights remain
at risk. The U.S. Departments of Education and
Justice had issued a guidance letter in 2015 to
remind states and school districts about their
legal responsibility to provide equitable rem-
edies for emergent bilingual students. But the
department rescinded the guidance in 2025,
sending the wrong message to schools and
families about the hard-earned rights of emer-
gent bilingual students.

Federal policymakers also have sought to
eliminate funding appropriated for schools to
implement Law’s mandate through Title III of
the Elementary and Secondary Education Act
(ESEA) (Lieberman, 2025). This is despite
ample research demonstrating the powerful,
positive impact of these resources (see, e.g,
UnidosUS et al., 2021).

Regardless of these efforts to chip away at Lau’s
protections in practice, the law and policy un-
derlying emergent bilingual student rights re-
main strong. Through advocacy, community
engagement, research and educator support,
IDRA continues to work with our partners
across the nation to ensure that emergent bilin-
gual students have the right to excellent schools
that support English mastery and honor stu-
dents’ home languages and cultures.

Citations available online.

Alexis Molden was an IDRA summer law clerk. Paige
Duggins-Clay, ].D., is IDRAS chief legal analyst (paige.
duggins-clay@idra.org).
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